ERERES . BEMIVR[FERR]
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2009 4RI A LA SG T b 42 A AR 7 18 3 AT 0] <25k 4 A PO R 72
Y0 FEURIE FH A RIAZAEAR KAV EL o L IE BRI 1) 385 30 5 i U — Fh X
AR R AT 1 5238 3 SR R O AR B R A . 7 i AR AL & A
WA TR ELR, DR E S0 52 8 S 2 A B i . i
FERUAT BN E Bl RAESP AL R, DR AU BT FEA TR 58 A ) T
Hoo SR, — AT 008 3t B R A P] BE 2 1R 90 5 — IR B0 [ 28 AU AL
5, INEATREIER, TR [ bRk RIS E « X8 IE S T DA B A
7 TH P R 200) [ By (R o R 7 A T KRR BOIBRE R B2 I, LASRIE 42K
1k U B X6 3 S 0 3 A A OO E BRVE TR R . A HA SR AT 1
“OADRE R SGUE T RVERERL”, HATIEAEAE. ¢ NI &
TURERERL” O 1] 5K S BRAIE S i AN A2 LA 78 70 1E B — 350 >3 158 1 Bdk ¥ 2 A
PRI o “ M ImISEINA L) IS FF i H] A B b8 N B EERL,
B R IE AR LY. I BVEEERL SR 2 Sk HUR IR TRR E Y
FAMR . TR, “FE5%” Wi (the Lotus dictum) K3 E
2k 1 (the presence requirement) )3 753& A -- 0 Hog ¢ T HELR B, 7
VEWL s, P REE A B S R SO AR 9%0E o [ Brid e A2 2002 4F ) R ) 3
G o Lk 4E BCAVETE R ORRR S AE B TR, BRRAK,
JESR Al A AL R E R TR, ME R TR

i

SBR[ B it 0 PR 2 R I 2, B PRyt 7E e e - o A SC AR5 08&ZD055 5 [H 5K
FhosBb o B 4 ORI H ARG 4, SR SCH IRK RN Universal Jurisdiction: Concept,
Logic, and Reality, 10 Chinese Journal of International Law (2011), 503-530. “JE# 214 William
Schabas 1 b [E E Rk e T s A SO B3R R WAFIR . A SCAUREN AL AT
T 2011 £ 9 H 12 H5%EM. BRARS AU, A HRMZ soRg bz H . ORI EIL 2
FERN. Edward Elgar Publishing B EIASCI TR, RrEbhgiff. & T8RS, S,
VAT B 9L SR
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1. LA E AR T Rl AR R B R, A A H Z Tk
A AR FE 5K B T 2009 £F 2 JT 1 5K AE 63 Jer B [ R 2 2 BOUORE A 1 71— 90
DN B A D D R P BRI IR I o BRI R 1A R, M, W R AL
TR RN — M ZITS BB . 2009 FFEAK R AT1Z & T T e . BORE:
HEORS = R EBUF RS REFR S PHEAE B . 2010 AR BITZ L
AGHEAT TR, EZRE R MZ, B PR ARSI 2011 4E TR R

2. WA B 2 1 HBUR A RIPHE A A B RN, AT T80 B R A
JO FEURE AN, ARCATREL . A BRI AR, IR R AL @
TR T BATAT BT By 3B, IR =AM SRR BOE T
BURPAT E R [ SO S B O — e At A, = NEEE, =
[ 5 A ad RO ORGP, SRAUEB IR 21 A, 3 shn— E = AR RCR gl
MRSCHE I P i) — SR o AT I, 220 AT O A SR FEAL — UL AR e --(H
AR IEF IR R, Glandit, A A R L2 SRR ITE 7 R, iE
TN TR L B — IR REAR I A T RE B o TR REAUAT A AR M T 3 B
PR BERTANR] (R FE AL LL 5128 (I 2N R A T 51 R AN R SR AL R

U HRZERPBAREBEMS &SI, S0 A/63/237 (3 February 2009) and annex (“African Union
memo”) . H KAMAKEMUE M LM ER, ZHHREEEBEASNZRSW

http://www.un.org/en/ga/sixth/64/UnivJur.shtml;

http:/www.un.org/en/ga/sixth/65/ScopeAppUniJuri.shtml.

2 RSO IR R R R


http://www.un.org/en/ga/sixth/64/UnivJur.shtml;%20http:/www.un.org/en/ga/sixth/65/ScopeAppUniJuri.shtml
http://www.un.org/en/ga/sixth/64/UnivJur.shtml;%20http:/www.un.org/en/ga/sixth/65/ScopeAppUniJuri.shtml

FERL, — iR R E AL E AR E AL 2 NEEEE BN R E 5L
3. FB BRI F LA H AT I TC— A B B A 08 i AU S
S, PR AR 22 58 SCAMVFIR LA TR 3 B FEBUE SO — e R 5 AT (B
BRI ARG 2 [0] “Hh = (absence) 1E7 [ FER R R R R B4,

[t 51 BRyE A 78 e 72 2005 44 0 3 4 LA DR 5 — 5 7K -

TR 7 T AR AL, & — M SR E R RS, S — B AR
MIETIUARGRSE N CINBE TR BIALRE, AR AR T, TRA 2
TAFAE B BB ACA RN 3N B 45 sl T N RS, 00 e Al 5 A s 55 A AT B
RKHEEK. 3
FE[HH A E bRyt 7o fe BRI H Bk s NFR, “ 1B R Sk ir E R A

BRZERREER, R TEEEREANAR 4 AR, JFRE-REK TR
AR AR N :
T AN — D e U T i, e AR A T R A X R A
] TTAL, T SR 12 32 TR A AN A [ 5 2 B KR 2 A s i O R AT AT A
BEr k. M5, WL SEHUR s IR N 2N AL G
JEd, A, 2 N EFE AR RIS E MR R R RIS T, — Bz
FRATHEAT VR ROBLUMI R
4. SR, FE “SRZERREZR” BTG, WA SCRE AL KRR,
WHEXEAR: P IRATIE T EPR BRI R AR & RS R RosAT
(jus cogens) IS5 AW il B AEE, AW SEERFRIEaf, 451 a0t 3
% (erga omnes obligations)), [tk 1% 9EAT 52 B PRl 2 B A4 (1) 3 6 973 Cuniversal

3 IBT/HJ?%[% CRTRLAMIEIR . RNEIRANG S IR AR FH - B R IL) (2005 £E T4
KB @ &, M RO H BB R KR R W D) B 1

(http://www.idi-iil.org/idiF/resolutionsF/2005_kra_03_fr.pdf ) , para.l.

4 Christian Tomuschat, Rapporteur of the IDI Commission on Universal Criminal Jurisdiction, as quoted in

IDI, 71(II) Annuaire de I’Institut de droit international (2006), 257; 5 1] 2 Ii._EyE Hi4k 261.

5 AU-EU Expert Report (http://ec.europa.eu/development/icenter/repository/troika_ua_ue

rapport_competence _universelle_EN.pdf), para.8.
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concern), it 5+ b AN S0 E R A0 TR EA R ad . O 0% — A L
FERLEWERGOLT, ARSI T, ArRsaE R REmA R, W iR
R € BARAT BT, AT AR E AR LR . B, R, BEILT AW,
WNRAAEAET W EEER, PTRE I AT . FIFEH, XEHRAT, iFEMA AR
—38, TRZWEwITE. MFUTRHEME, KRS “ HiERER &
FERC” T, ATREEEONME M, DAFIHAMSRAYMEFEAL, Bl “ R ERER . ¢ EEE
EERERL I ZA R TE R, TR R I R EERTE AT AR R
5K T A AR S 2 SR R AT o o0k AN i ke S R A AR — A
B, BZN: R AR R A, BT R AC E Bk AR 25 1 4R 4T 10
FKEFER — M EkiZH . °
5. M v E Y E R IR A PR A E AN TR 2. 32 SSTE A O [ AT 3)
(I EN 772 % [ B B T 1970 4EAE 2 44 1 “ ELFE PR A2 5] ) A W] %87 (Barcelona
Traction) P KK . X RPTHEDLISE AN R il L, I B e £ 25 44 1) 1 LA
AN T 25Ky B R A S ) O 0 i B AL B SR . 1O, AR T
— i UL s B S Ll P A, T A DA A R o R R A AR T ) LA
Feo fEREARIEE 33, 347, B FRIEFL 4R H
33— [EVF A AP E R B AAME F K, A EARAMEGEN, BEAH
Gty FHRIA SUE A Z SR BHER ORI T A8 ) 55 . 2RI,
FREARZ XS, TRAEAZ IR JCIHLR S AE — EX [ bRtk 2 AR 555

/|

6 —f%Z . ALI, Restatement of the Law, Third, Foreign Relations Law of the United States (ALI,
Restatement Third), § 404, FIFHICPFIR AR, IDI Resolution, FiE 3;  BLK& the IDI
deliberations, IDI, 71(11) Annuaire, J¥ 4, 199-284; International Association of Penal Law
(AIDP), XVIHII Congress in 2009, Resolution on Universal
Jurisdiction(http://www.penal.org/?page=mainaidp&id_rubrique=24&id_article=95).

" Z 0, ALI, Restatement Third, § 404 (—[EHG B E BRit 2B\ N 528 8 07T 2 FELL R,
UNEIS « WSRO M sRENFFT A 4 . KA . R IRAT, RS R  SUAT AT
FERL, XXEAT RN, BIEEZ 58 402 S50 AR E R .

& ZILALIL, HAF L.

9  Case concerning the Barcelona Traction, Light and Power Company, Limited, Second Phase,
Judgment, 1CJ Reports 1970, 3.

10 2L Rosalyn Higgins, Problems and Process: International Law and We Use it (1994), 57-58.
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AIEHHRTAER . ST IR RN, A E 5 a2 R
FokiEE BRI XTS5 (obligations erga omnes).
34. MAE USSR A BACE BRik,  InZE L RIS AR LM IEAT N, TR
THREEARNB S AN E , A FEEE L DGR AR R . 5 AR
JS2 T ORAF BRI A ) EA e R PRk ) N (CRT <Pk &
IR KA TR > 2> OR B 1) B A0 0 0 ) CCREI i e 1951 AR B )
5523 U, A AR U] pH B A i i ke o 110 v S A PR
6. Mk IX —H S, MEREZRRSE ST ERITEFRER) (2001 4F
W) 548 5% (“RFELISMIEZFES TE” MUE: “ 12 FHE LLAMAEAT E
FKABAE TGO TS 2 500 73— E#E 51 514E: (2) #id i i U5 R EHE
R 72 A 10— [ X B B AR, HOA DR %82 0 SR A & 1 i S 1) 55 B0 (b))
BOET I LSS E Frh 2 AR L 557 12
7040, SRR, EARAE S IR OCE 2, T A S A2 DA
HE R SR — AT B B IE S B el ASCEHRI R, XA sph, sl
X —FE AR NI AR 2R, mg AT E B — [ AT i A A 1 I . (R,
3 AU A 52 3 SGVE W SR, BT R A v R Tk B [ Br nig A7V
SRR o AU 3 e o — 2k ) [ R 5 AT V2 M A7 (0 10 D) B35 3 6 AR %% Cerga
omnes rights or obligations) =55, FEA T 850 Az B ik B 85 ol 1 B ik e 1
FERL, AUE WEPRIERELE “WIRVF S REIZZR” 14 (Democratic Republic of the Congo
v. Rwanda) e, JEE WEFRERAE “ARWBCEHRE” *° (East Timor) A

1 LC Draft Articles on State Responsibility, art. 48, commentary, para.(8), in ILC Report 2001,
AJ56/10, 321.

12 LC Report 2001, HA4b[A E, 56.

13 % Paolo Picone, The Distinction betweenJus Cogensand ObligationsErga Omnes, in Enzo
Cannizzaro (ed), The Law of Treaties beyond the Vienna Convention (2011), 411, 421-422;{H—
M2 W, Alexander Orakhelashvili, Peremptory Norms in International Law (2006) »

14 Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic of
the Congo v. Rwanda), ICJ Reports 2006, 31, para.64.

15 East Timor (Portugal v. Australia), ICJ Reports 1995, 102, para.29.



o T HLLEE (consent) TIT{f [ Prigr BB Bkl (RBE) I FEAUS LA
QAL RAEFRNER TR 1, F—EH SR RGAT S IE SR, /£ -
RV ZE AR B, FAY TS A [F] 1R 2518 -3 S AT I BR s AT 1k 1 o sooxs
PR B RRE BIAT AR B R AN 3 B0 AR [ S0 AR G i AN o 323l SV AIE
BA [ AT A ) I S M 0 B R 5 DR SEI, AR T IR, BT
MR AL AT T REA % [ WA 8 D9 R SR E AR AT, DA SRS 32 4k 5GVE 2 75 F
S bR CAR % B A RE D9 A2 PARA BRAT A BB AR A ) I 2 B o e [ 503K 2 )
A, B ERT E R O AR IR . KR —AFEIEH (EPRERML) 5
38 2K PTHASL AOBR IR VR 2 VA IR )R . ISR 32 HR AR A S — 8y AT
Seke IUAE, IEFRATIEE R E — N — Lt o) @, X6 ) R 6 ) A AR X A )
—AVEAEAES, IR B IRA TR AR e B A O B AR —BUIR

8. Wi EFERL” X — AR AN F N A RAEAN R ) 55 B 58
AR ERREMAFMER, 8Tk, X giES g s gy, #)
i, BoE S Z R IE, SRR —ErndR, B RATHRN G P
WY NG, AT “Ea 7 mERIE, R E
e

(1) “‘aiprpdmoeyd:” TR (“pure universal concern jurisdiction” ).
X RV FEUR A AFRAT 32 B il O X — PR 5T, A, A ikl i) — b
EEER K. WAl 4R EE AR (“pure universal jurisdiction”) Bi#E “E
1E R 447 ( “true universal jurisdiction” ). i E-AvEHIAL, XA
FERURT 42 T L U DR AT TR N 51U 2812 [ AT o IR A%, n SR At 2% 1R 3145
ARG, SN, SRV E SRR N R R AL (“universal
jurisdiction in absentia”), {HiZAE A e F1 “HRJFE H A7 (“trial in absentia”) HR
W, FEIEFZ AN SRBEENAE U WAE AN (1D —E )7 Eakal
PRI E 3 B R (2) RRAFAE Fo VR 24 [0 AR 2 24 T ] B AE 40 24 [ LA 3 =
[ 41 _E IR A SR AT SR Al Al B R 26 20 e — MIRIE T, A AR =

yu

16 Z M, AIDP, % 6, para.ll(2); {H7RiEZ ). IDI 2005 Resolution, ¥ 3, para.3(b).
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(2) ““EWFE ML BEFER”  (“universal concern plus presence
jurisdiction™). FKiRJy: — E BT % A9 AEA FE H Ry A A LA
I K P02 8 3 S E AR ATAT B AR AL 25K o bR Ak S B R AR AL,
KA SR AR N LSS 7T e S A S BBOA E O “ IR RERL”, T4 B
e LA E AR, ERAATRHOAE Y “ R NEEER. fEJLdREEE N
FII S AT G R B fei B KITEOLT, B
RS FH NS 5| AR RS E . 5 AR N mE R, A A 35K IX 2 1 A 16
RINEMEFR . 5 i9R 5T E 2 (a5 Z 5 5 R 3 3 1 B A A T BT AE,
TS A0 S N\ AL S U [ 2 B, AT BEANBE A5 5 U I 32 5K 1) 8 A A B 8 o i
FERL. SR, WRES T — EHE TR I ok R B VE A 0I5 I, AR — A
IEERIRAR AR SE NI A AT RE AT P EE0E . W AR B NGREERTRZ A, H Bh a1 B R
HIER R AR, A B AT AR E AT Be S HOA AN B Eal i, ToheA g “a
P 1) 3 AL

(3) “ Wil SVEMEKL) . L& BEFERL” (“universal concern plus treaty and
presence jurisdiction™) . XFMEN 55 MG EAHILL, HEKEFEBRIRIE, B
REE ZAIEIEAN, BN TSR LIE I S B TR R4 SUVE LA 2 [
BN BB TR R ] 0 5 = ] ] Rl A 5 = [ P JUL ) 52 3 e S v R R AT AT (8 A
FERL

(4) “ i FVEIMFL . HIIFARG A JEEUE N R (“universal
concern plus treaty, presence and intra-regime territoriality or nationality jurisdiction™”).
X5 5 = RS AR, AHE VG BE =FE T4, M0 1 an R % A0 aRHkEE
NBRAT 205 G5 S LA 1 36— SR 0 4 20 [ 2 (R AE At [ s 35 N
SRR . N B ABRRERTRIE N : FARFHFAE A XIE T
YLgiZE C 2 HR B, st HAEs U T4 L E D (1528 O ST 347k
Vro PREIN B RN R TR A : FARFHLE A XIE T HALRE=
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ERtEIEH, RIS I A0 0 B2l 1E R SR AL B A T
S 1 LR PR i R B BIUE » L LA 7 S Rl A 3 A L 55 =
DU 155 0 9 AF 3 0E i S 5 3 A A . 1 T — 2 A5 TR I v, 536 5CE Cuniversal
concern) TEIE AT EFERH IE IR AR M €, AR UoR, RZRM. #Y)
o, B S RAT R E SRR A XS5, AKX E BT 80 y, 1R
Higgins. Kooijmans . Buergenthal Z5VEE/E “IEH S ZR” (Arrest  Warrant)
PRSI E RS, LB B — R OSSR N R U FE R (“really an
obligatory territorial jurisdiction over persons”).” UISRIRA TG X LAE LR Z N “ 8
WEFERL L, A “EmEEERL FIAHMESR A . FATIZRAEDTL
TR o

9. HLIR, TR ZH T RE DT 7 T Wl B AR AR R [ Pk AR B
FECL B FO R E R LR e, R AU b A B AR
N E B R, BLAE R AR FEA T, (R T IRA 14 % SRR
“IE PRy ShZ —ASTORBUR, #ONMS ETR R, BT IR — b 22
PR HVE AL, 8 M E AR RGURE IS R T 5 e OB — 1155 . WEEM= Sk
Ui, B FIEE RGN AL T — P AT XE T 8 (dédoublement functionnel)*®
HPRAS . PR, SEE OR3P B B A 28 B 2 5 FL 4R AE Bt A 434 B E X 3
2 1 E Ak AR AR AL AN St . P, BT KRGS R A i
FUEFERON T 59— R G R 3R - [ B 9B AT 2 AT BRSE T , ABA P b B . 750,

R — R A S B R T o AREEIATT [ BRsm AT i B i [ 2K AT R R BT oK T
R E R BI 7

10. 5 —4 T, AT REEEN S RIE, 83U, 2/ 0FHER ERM

17 Arrest Warrant, Joint Separate Opinion of Judges Higgins, Kooijmans and Buergenthal, 1CJ
Reports 2002, 74-75, para.41.

18 Georges Scelle #£HiX—ARiE. I Antonio Cassese, Remarks on Scelle’s Theory of “Role
Splitting” (dédoublement fonctionnel) in International Law, 1 EJIL (1990), 210.



FACPEEEN, WA S EZBOR A, AR MR PEIERA T I Z RS, A
AR FE PR oG R AR E o IR, XM SRR A2 “ a7, VR tH
B PIIEZ Henry Kissinger. 92488, X & FEAATATATAE, I5A AT REx) K
1 [ ] o 202 B A S R 2R 0“4 52 7 (Arrest - Warrant) % 2235 van den
Wyngaert T 5, XJ&—A> “HCHNIRLIE R IRAT 2 2 FH NI YR, [ bRIEE
SRk fovr & E LA E B tb ey AN S 47 sh” iR, AT RS
SEZ BRI RIS B — MR E R E R H Ok “ HRAEAT 7. R ik
SZ&” il (the Lotus dictum) 15 LAEUME:, XFRAM S HE— M. 2HE, X4
A AT i A AL ik SR b AT e PR ORAE 22 2 I, 38 i i A LI P I
KGR T, X ALL ST B BB, U T 2003 4R A A i
FERUROBEIRIRAL, W —0l. 2Hn—%6, BOEEMEE FiEAZFEAD, £
EHEK, RAVIVLSE, & Garzon LB ITIHIR N UL N st T AN AT &
N IR B, FHPEA T 2009 4 7 1F o) 5 i A R AL R i IR B A . 24

11, BAR, iSRRI 25 B X ANESS 7, 4n e A Ja iz b B A G
— R T EME K2, AR Bk . 40 Kissinger BT 5 -

1 Henry Kissinger, The Pitfalls of Universal Jurisdiction, Foreign Affairs (July-August 2001).

2041 Shahabuddeen ff#5, in IDI Annuaire, -3 4, 228.

2L Arrest Warrant, diss. op., ICJ Reports 2002, 141, para.5.

2 WA= HIr, 444975,

23 5 August 2003 Act on Grave Breaches of International Humanitarian Law. 1E35 1 i 045z 48 20 56 /R
7B 4. Known and Unknown: A Memoir (2011), 596-598. v - 4 3E /R 5 25 A7 H 5 L |k [F By &6 - A 7
RMBEAT 7 CEEMAW” AR R, RS R s L, EREENEREREE T,
LK RS T OO L BRI, BUR G RIT Bk E k. W RN BUR AR S Hary, RE
XFACLL SR H I VH) SCRRR BRI N 28K . 7 HHARIR] b, 5980 i df T R R AR AT R L /g M.« —
AT 20 5% BRI S A2 A (AT R 52 2 TRV RS 22 5, AE IR R R TOI . MRS, 3K
e e AERMEE . SWEWNDNAN, ORI BURFRIEIE AR SGEA. 7 HiAbF L, 598.

2 2, Jaclyn Belczyk, Spain parliament passes law limiting reach of universal jurisdiction statute,
16 Oct 2009, http://jurist.law.pitt.edu/paperchase/2009/10/spain-
parliamentpasses-law-limiting.php; Daniel Woolls, Baltasar Garzon, Spanish Super Judge,
Suspended Over Alleged Abuse, AP News (05/14/10),
http://www.huffingtonpost.com/2010/05/14/baltasar-garzon-spanish-s_n_576872.html; Scott
Horton, The Poet, the Judge, and the Falangists, http://harpers.org/archive/2010/04/hbc-90006895.
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WA B —HF, RS RE X B 32 R AR A7 ACH: RS S B FH 10 A B 3R 72 N 1 4
BUI T ] FEARIR #2020
X LG PR 2R DA SR AE I 1 A A R 3R 2O TE B AE [ i TR B A2 B R
THRZIMEAL, FECEILBATRAE LUT &35 g AT -He i = Hi =i

v BRI R E AR

3. R EHAE SR IRAER, HZEUFtha Uik,
EFAT @RS NI YRR A T2 AEE#”. 2 AE R R
I I ANBUIRE » B % i 5 A LA A I FLAR SRAT (038 3 B A AU A 450 S 9 [ e
IR —HB Y

14. MR EEE T CAFRIRIEAGIEWT, X I 7t A 20
2 BRATIRT [ Pk r 3 B RE BT R T BEAG o RO SCRF I IR AL L
FEHAA PP A B AT AE A AR B dh rhak o ANad, SR A 5 ™ A 4
B2, WReRBHAFMEEE . BT AT HE E BR 20 i 15 g AT (8

% Kissinger, ¥ 19.

% —ftZ . Luc Reydams, The Rise and Fall of Universal Jurisdiction, Leuven Centre for Global
Governance Studies, Working Paper No. 37
(http://ghum.kuleuven.be/ggs/publications/working_papers/new _series/wp31-40/wp37.pdf,

January 2010) ( “Leuven Working Paper” ); papers by George Fletcher, Louise Arbour, Antonio
Cassese and Georges Abi-Saab, in 1 J Intl Criminal Justice (2003), 580 - 602.

27 0.W. Holmes, The Common Law (1886), 1.

B — % 2 W Luc Reydams, Leuven Working Paper, I ¥ 26; Luc Reydams, Universal
Jurisdiction:International and Municipal Legal Perspectives (2003); William Schabas, Foreword,
HAb[R]_E3E; Zdzislaw Galicki, ILC Special Rapporteur, Fourth report on the obligation to
extradite or prosecute (aut dedere aut judicare), A/CN.4/648 (31 May 2011),
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N1/358/84/PDF/N1135884.pdf. # 5 X ¥ i &
FEAULE B FRvk rh R ) — AN SRWVPAE, 2 WL V.D. Degan and Vesna Baric Punda, Universal
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FCREALEIT 3 96 (1) SURiE (1946), J—U 2R EFE (B 1k & &R
RYFPIRIE ALY B (1948) . %ALY EE IS S i AR NI T 15 G 1 J8 b i
FEM— A AL Y [ PR e o

17. R PR O A I it A AU AE N L 5 R R 2R 0 i 25 b 5
FEEGEE R (Extradite or prosecute) Z5aCRAEAUEYR, 32 7KIX Be S 3R AR I 1 35 i i
FEBUNATAE o XA TR B AREIR A LB AN BRI . BRI R I AR AT 1 32 3
FVEAE T AT BERS IR LL AR A g At B TR ER RO A AAREZ —W D,
BATAE B AT ek HA Rk Ys . “ SHEBGRYR” AT E N —FT K, JF
AR S . SUTMEE RN T X077, AN SEERR SR AN —,. “51E
B YR” CAS AT REE ] T2 TR R A R, SO 9t EEE. [ EHE AR
i, BCE AR B, SRIBGX — 07 AT REE SRR, HFARIRIE —TJ7
A B IR U™ AR I — 5 8 WA SR A S FE B, G BT AT e i Y

Jurisdiction: An Option or a Legal Obligation for States, 13 International Law Review of Wuhan

University (2010), 66-92.
2 2 ILC Special Rapporteur, 4t [F L; Reydams, Hi4b[F 1.
%0 %), William Schabas, Genocide in International Law: The Crime of Crimes (2d edn 2009),

49-116, 411-416.
3 IIX—ZHIM S — ik, 20 AU-EU Expert Report, i 5, para.11.
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DTS P B ) 2 40 S5 B SCfRp AR ) 25 3l i A AL B 2 FE 4R ST 2 HE WAL B
BERLA) R, FFXT L0 B B 4 L1317 % %2 )5, Higgins.  Kooijmans A1 Buergenthal
IEEAEHERE AR A 41 7545 H 4510 K-
413X 8 2% L R 48 20 [ A0 SR AR R LA A iR XA 535 Tt i S IR )
BB SO TE 3. X BRI BOR T A0SR A . AR BN
i s HER S H NEHFEFKRAE R, s W GBEFAL) 584 %5 (D
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